CITY OF CAPE TOWN
ISIXEKO SASEKAPA
STAD KAAPSTAD

GOODS AND SERVICES

SUPPLY CHAIN MANAGEMENT
SCM - 542 Approved by Branch Manager: 03/04/2020 Version: 8 | Page 87 of 129

TENDER DOCUMENT @

TENDER NO: 117G/2020/21

TENDER DESCRIPTION: MANUFACTURE, TESTING, SUPPLY, DELIVERY AND OFF-LOADING OF
LOW VOLTAGE UNDERGROUND DISTRIBUTION CABLE, AERIAL BUNDLED CONDUCTOR AND
SERVICE CABLE

CONTRACT PERIOD: NOT EXCEEDING THIRTY-SIX (36) MONTHS FROM DATE OF
COMMENCEMENT OF CONTRACT

VOLUME 3: DRAFT CONTRACT

TENDERER

NAME of Company/Close Corporation or
Partnership / Joint Venture/ Consortium or
Sole Proprietor /Individual

TRADING AS (if different from above)

NATURE OF TENDER OFFER (please indicate below)

Main Offer (see clause 2.2.11.1)

Alternative Offer (see clause 2.2.11.1)
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VOLUME 3: DRAFT CONTRACT
(7) SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract, referring to the National Treasury — Conditions of Contract (revised
July 2010), are applicable to this Contract:

1. Definitions
Delete Clause 1.15 and substitute with the following

1.15 The word ‘Goods’ is to be replaced everywhere it occurs in the GCC with the phrase ‘Goods and / or
Services’ which means all of the equipment, machinery, materials, services, products, consumables, etc.
that the supplier is required to deliver to the purchaser under the contract. This definition shall also be
applicable, as the context requires, anywhere where the words “supplies” and “services” occurs in the
GCC.

Delete Clause 1.19 and substitute with the following

1.19 The word ‘Order’ is to be replaced everywhere it occurs in the GCC with the words ‘Purchase Order’ which
means the official purchase order authorised and released on the purchaser's SAP System

Delete Clause 1.21 and substitute with the following:

1.21 ‘Purchaser’ means the City of Cape Town. The address of the Purchaser is 12 Hertzog Boulevard,
Cape Town, 8001.

Add the following after Clause 1.25:
1.26  ‘Supplier means any provider of goods and / or services with whom the contract is concluded

1.27 "Intellectual Property" means any and all intellectual property rights of any nature anywhere in the world
whether registered, registerable or otherwise, including patents, trademarks, registered designs and
domain names, applications for any of the foregoing, trade or business names, copyright and rights in the
nature of copyright, design rights, rights in databases, know-how, trade secrets and any other intellectual
property rights which subsist in computer software, computer programs, websites, documents,
information, techniques, business methods, drawings, logos, instruction manuals, lists and procedures
and particulars of customers, marketing methods and procedures and advertising literature, including the
"look and feel" of any websites.

3. General Obligations

Delete Clause 3.2 in its entirety and replace with the following clauses.

3.2 The parties will be liable to each other arising out of or in connection with any breach of the obligations
detailed or implied in this contract, subject to clause 28.

3.3 All parties in a joint venture or consortium shall be jointly and severally liable to the purchaser in terms of
this contract and shall carry individually the minimum levels of insurance stated in the contract, if any.

3.4 The parties shall comply with all laws, regulations and bylaws of local or other authorities having
jurisdiction regarding the delivery of the goods and give all notices and pay all charges required by such
authorities.

3.4.1 The parties agree that this contract shall also be subject to the CCT’s Supply Chain Management Policy
(‘SCM Policy’) that was applicable on the date the bid was advertised, save that if the Employer adopts
a new SCM Policy which contemplates that any clause therein would apply to the contract
emanating from this tender, such clause shall also be applicable to that contract. Please refer to
this document contained on the CCT’s website.

3.4.2 Abuse of the supply chain management system is not permitted and may result in cancellation of the
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contract, restriction of the supplier, and/or the exercise by the City of any other remedies available to it as
described in the SCM Policy.

The supplier shall:
Arrange for the documents listed below to be provided to the Purchaser prior to the issuing of the order:
a) Proof of Insurance (Refer to Clause 11) or Insurance Broker's Warrantee
b) Letter of good standing from the Compensation Commissioner, or a licensed compensation
insurer (Refer to Clause 11)
C) Initial delivery programme
d) Other requirements as detailed in the tender documents
Only when notified of the acceptance of the bid by the issuing of the order, the supplier shall commence
with and carry out the delivery of the goods in accordance with the contract, to the satisfaction, of the
purchaser

Provide all of the necessary materials, labour, plant and equipment required for the delivery of the goods
including any temporary services that may be required

Insure his workmen and employees against death or injury arising out of the delivery of the goods

Be continuously represented during the delivery of the goods by a competent representative duly
authorised to execute instructions;

In the event of a loss resulting in a claim against the insurance policies stated in clause 11, pay the first
amount (excess) as required by the insurance policy

Comply with all written instructions from the purchaser subject to clause 18

Complete and deliver the goods within the period stated in clause 10, or any extensions thereof in terms
of clause 21

Make good at his own expense all incomplete and defective goods during the warranty period

Pay to the purchaser any penalty for delay as due on demand by the purchaser. The supplier hereby
consents to such amounts being deducted from any payment to the supplier.

Comply with the provisions of the OHAS Act & all relevant regulations.

Comply with all laws relating to wages and conditions generally governing the employment of labour in
the Cape Town area and any applicable Bargaining Council agreements.

Deliver the goods in accordance with the contract and with all reasonable care, diligence and skill in
accordance with generally accepted professional techniques and standards.

The purchaser shall:

Issue orders for the goods required under this Contract. No liability for payment will ensue for any work
done if an official purchase order has not been issued to the supplier.

Make payment to the supplier for the goods as set out herein.
Take possession of the goods upon delivery by the supplier.
Regularly inspect the goods to establish that it is being delivered in compliance with the contract.

Give any instructions and/or explanations and/or variations to the supplier including any relevant advice
to assist the supplier to understand the contract documents.

Grant or refuse any extension of time requested by the supplier to the period stated in clause 10.
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3.6.7

3.6.8

Inspect the goods to determine if, in the opinion of the purchaser, it has been delivered in compliance with
the contract, alternatively in such a state that it can be properly used for the purpose for which it was
intended.

Brief the supplier and issue all documents, information, etc. in accordance with the contract.

5. Use of contract documents and information; inspection, copyright, confidentiality, etc.

Add the following after clause 5.4:
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5.6

57

5.8

58.1

5.8.2

5.8.3

5.8.3.1

5.8.3.2

5.8.3.3

5.8.3.4

5.8.35

Copyright of all documents prepared by the supplier in accordance with the relevant provisions of the
copyright Act (Act 98 of 1978) relating to contract shall be vested in the purchaser. Where copyright is
vested in the supplier, the purchaser shall be entitled to use the documents or copy them only for the
purposes for which they are intended in regard to the contract and need not obtain the supplier's
permission to copy for such use. Where copyright is vested in the purchaser, the supplier shall not be
liable in any way for the use of any of the information other than as originally intended for the contract and
the purchaser hereby indemnifies the supplier against any claim which may be made against him by any
party arising from the use of such documentation for other purposes.

The ownership of data and factual information collected by the supplier and paid for by the purchaser
shall, after payment, vest with the purchaser

Publicity and publication

The supplier shall not release public or media statements or publish material related to the services or
contract within two (2) years of completion of the services without the written approval of the purchaser,
which approval shall not be unreasonably withheld.

Confidentiality
Both parties shall keep all information obtained by them in the context of the contract confidential and
shall not divulge it without the written approval of the other party.

Intellectual Property

The supplier acknowledges that it shall not acquire any right, title or interest in or to the Intellectual
Property of the Employer.

The supplier hereby assigns to the Employer, all Intellectual Property created, developed or
otherwise brought into existence by it for the purposes of the contract, unless the Parties expressly
agree otherwise in writing.

The supplier shall, and warrants that it shall:

not be entitled to use the Employer’s Intellectual Property for any purpose other than as contemplated
in this contract;

not modify, add to, change or alter the Employer’s Intellectual Property, or any information or data
related thereto, nor may the supplier produce any product as a result of, including and/or arising from
any such information, data and Intellectual Property, and in the event that it does produce any such
product, the product shall be, and be deemed in law to be, owned by the Employer;

not apply for or obtain registration of any domain name, trademark or design which is similar to any
Intellectual Property of the Employer;

comply with all reasonable directions or instructions given to it by the Employer in relation to the form
and manner of use of the Employer Intellectual Property, including without limitation, any brand
guidelines which the Employer may provide to the supplier from time to time;

procure that its employees, directors, members and contractors comply strictly with the provisions of
clauses 5.8.3.1 to 5.8.3.3 above;

unless the Employer expressly agrees thereto in writing after obtaining due internal authority.
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5.8.4 The supplier represents and warrants to the Employer that, in providing goods, services or both, as
the case may be, for the duration of the contract, it will not infringe or make unauthorised use of the
Intellectual Property rights of any third party and hereby indemnifies the Employer from any claims,
liability, loss, damages, costs, and expenses arising from the infringement or unauthorised use by the
supplier of any third party’s Intellectual Property rights.

5.8.5 In the event that the contract is cancelled, terminated, ended or is declared void, any and all of the
Employer’s Intellectual Property, and any and all information and data related thereto, shall be
immediately handed over to the Employer by the supplier and no copies thereof shall be retained by
the supplier unless the Employer expressly and in writing, after obtaining due internal authority,
agrees otherwise.

7. Performance Security

Delete clause 7.1 to 7.4 and replace with the following:

‘Not Applicable. Tenderers must disregard Form of Guarantee / Performance Security and are not required to
complete same.

8. Inspections, tests and analyses
Delete Clause 8.2 and substitute with the following:

8.2 Ifitis a bid condition that supplies to be produced or services to be rendered should at any stage during
production or execution or on completion be subject to inspection, the premises of the bidder or contractor
shall be open, at all reasonable hours, for inspection by a representative of the purchaser or an organisation
acting on behalf of the purchaser.

10. Delivery and documents
Delete clauses 10.1 and 10.2 and replace with the following:

10.1 Delivery of the goods shall be made by the supplier in accordance with the terms specified in the contract.
The time for delivery of the goods shall be the date as stated on the order. Orders for the supply and delivery
of goods may be raised up until the expiry of a framework agreement bid, provided that the goods can be
delivered within 30 days of expiry of the framework contract. All orders, other than for the supply and
delivery of goods, must be completed prior to the expiry of the contract period.

10.2 The purchaser shall determine, in its sole discretion, whether the goods have been delivered in compliance
with the contract, alternatively in such a state that it can be properly used for the purpose for which it was
intended. When the purchaser determines that the goods have been satisfactorily delivered, the purchaser
must issue an appropriate certification, or written approval, to that effect. Invoicing may only occur, and
must be dated, on or after the date of acceptance of the goods.

11. Insurance
Add the following after clause 11.1:

11.2  Without limiting the obligations of the supplier in terms of this contract, the supplier shall effect and maintain
the following additional insurances:

a) Public liability insurances, in the name of the supplier, covering the supplier and the purchaser
against liability for the death of or injury to any person, or loss of or damage to any property, arising
out of or in the course of this Contract, in an amount not less than R20 million for any single claim;

b) Motor Vehicle Liability Insurance, in respect of all vehicles owned and / or leased by the supplier,
comprising (as a minimum) “Balance of Third Party” Risks including Passenger Liability Indemnity;

c) Registration / insurance in terms of the Compensation for Occupational Injuries and Disease Act,
Act 130 of 1993. This can either take the form of a certified copy of a valid Letter of Good Standing
issued by the Compensation Commissioner, or proof of insurance with a licenced compensation
insurer, from either the bidder’s broker or the insurance company itself (see Proof of Insurance /
Insurance Broker’s Warranty section in document for a pro forma version).
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In the event of under insurance or the insurer’s repudiation of any claim for whatever reason, the CCT wiill
retain its right of recourse against the supplier.

11.3 The supplier shall be obliged to furnish the CCT with proof of such insurance as the CCT may require from
time to time for the duration of this Contract. Evidence that the insurances have been effected in terms of
this clause, shall be either in the form of an insurance broker's warranty worded precisely as per the pro

forma version contained in the Proof of Insurance / Insurance Broker’s Warranty section of the
document or copies of the insurance policies.

15. Warranty
Add to Clause 15.2:

15.2 This warranty for this contract shall remain valid for twelve (12) months after the goods have been
delivered.

16. Payment

Delete Clause 16.1 in its entirety and replace with the following:

16.1 A monthly payment cycle will be the norm. All invoices which are dated on or before the 20th of a particular
month will typically be paid between the 23rd and 26th of the following month. The supplier may submit a
fully motivated application regarding more frequent payment to the Employer’s Director: Expenditure for
consideration. Requests for more frequent payments will be considered at the sole discretion of the
Employer and is not a right in terms of this contract.

Delete Clause 16.2 in its entirety and replace with the following:

16.2 The supplier shall furnish the purchaser’s Accounts Payable Department with an original tax invoice, clearly
showing the amount due in respect of each and every claim for payment.

Add the following after clause 16.4

16.5 Notwithstanding any amount stated on the order, the supplier shall only be entitled to payment for goods
actually delivered in terms of the Project Specification and Drawings, or any variations in accordance with
clause 18. Any contingency sum included shall be for the sole use, and at the discretion, of the purchaser.
The CCT is not liable for payment of any invoice that pre-dates the date of delivery of the goods.

16.6 The purchaser will only make advanced payments to the supplier in strict compliance with the terms and

details as contained on Proforma Advanced Payment Guarantee and only once the authenticity of such
guarantee has been verified by the City’s Treasury Department.

17. Prices
Add the following after clause 17.1

17.2 The prices for the goods delivered and services performed SHALL BE SUBJECT TO CONTRACT PRICE
ADJUSTMENT and the following conditions will be applicable:

Refer to Volume 2 - Schedule 8: Contract Price Adjustment and/or Rate of Exchange Variation
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18. Contract Amendments

Delete the heading of clause 18 and replace with the following:

18.

Contract Amendments and Variations

Add the following to clause 18.1:

Variations means changes to the goods, extension of the duration or expansion of the value of the
contract that the purchaser issues to the supplier as instructions in writing, subject to prior approval by
the purchaser’s delegated authority. Should the supplier deliver any goods not described in a written
instruction from the purchaser, such work will not become due and payable until amended order has been
issued by the purchaser.

20. Subcontracts

Add the following after clause 20.1:

20.2

20.3

The supplier shall be liable for the acts, defaults and negligence of any subcontractor, his agents or
employees as fully as if the were the acts, defaults or negligence of the supplier.

Any appointment of a subcontractor shall not amount to a contract between the CCT and the
subcontractor, or a responsibility or liability on the part of the CCT to the subcontractor and shall not relive
the supplier from any liability or obligation under the contract.

21. Delays in the supplier’s performance

Delete Clause 21.2 in its entirety and replace with the following:

21.2

21.3

If at any time during the performance of the contract the supplier or its sub-contractors should encounter
conditions beyond their reasonable control which impede the timely delivery of the goods, the supplier shall
notify the purchaser in writing, within 7 Days of first having become aware of these conditions, of the facts
of the delay, its cause(s) and its probable duration. As soon as practicable after receipt of the supplier's
notice, the purchaser shall evaluate the situation, and may at his discretion extend the time for delivery.

Where additional time is granted, the purchaser shall also determine whether or not the supplier is entitled
to payment for additional costs in respect thereof. The principle to be applied in this regard is that where
the purchaser or any of its agents are responsible for the delay, reasonable costs shall be paid. In respect
of delays that were beyond the reasonable control of both the supplier and the purchaser, additional time
only (no costs) will be granted.

The purchaser shall notify the supplier in writing of his decision(s) in the above regard.

No provision in a contract shall be deemed to prohibit the obtaining of goods from a national department,
provincial department, or a local authority.

22. Penalties

Delete clause 22.1 and replace with the following:

22.1

22.2

Subject to GCC Clause 25, if the supplier fails to deliver any or all of the goods within the period(s) specified
in the contract, the purchaser shall, without prejudice to its other remedies under the contract, deduct from
the contract price, as a penalty, a sum as stated herein for each day of the delay until actual delivery or
performance.

In the event that the actual delivery for goods ordered in terms of this tender exceeds the contract delivery
period, a penalty of 0.5% per week of the value of the overdue goods will be imposed. No such penalties
shall exceed 10% of the value of the overdue goods concerned.

The purchaser shall, without prejudice to its other remedies under the contract, deduct from the contract

price, financial penalties as contained on the Preference Schedule relaying to breaches of the conditions
upon which preference points were awarded.
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22.3

Penalties — Drums with Cable Lengths Shorter than Specified

In the event that the cable length on any drum is shorter than the specified length, the Council reserves the
right to reject such drum of cable and have it replaced with a drum of cable of the specified length. If delivery
of the short cable length drum is accepted by the Council this will be subject to the imposition of a prescribed
discount per metre on the cable actually delivered on that drum, as detailed in the Special Conditions of
Contract (Addendum A).

23. Termination for default

Delete the heading of clause 23 and replace with the following:

23. Termination

Add the following to the end of clause 23.1:

if the supplier fails to remedy the breach in terms of such notice

Add the following after clause 23.7:

23.8 In addition to the grounds for termination due to default by the supplier, the contract may also be
terminated:

23.8.1 Upon the death of the supplier who was a Sole Proprietor, or a sole member of a Close Corporation, in
which case the contract will terminate forthwith.

23.8.2 The parties by mutual agreement terminate the contract.

23.8.3 If an Order has been issued incorrectly, or to the incorrect recipient, the resulting contract may be
terminated by the purchaser by written notice

23.8.4 If a material irregularity vitiates the procurement process leading to the conclusion of the contract,
rendering the procurement process and the conclusion of the resulting contract unfair, inequitable, non-
transparent, uncompetitive or not cost-effective, provided the City Manager follows the processes as
described in the purchasers SCM Policy.

23.8.5 After providing notice to the supplier, if the implementation of the contract may result in reputational risk
or harm to the City as a result of (inter alia):
23.8.5.1 reports of poor governance and/or unethical behaviour;
23.8.5.2 association with known family of notorious individuals;
23.8.5.3 poor performance issues, known to the Employer;
23.8.5.4 negative social media reports; or
23.8.5.5 adverse assurance (e.g. due diligence) report outcomes..

23.9 If the contract is terminated in terms of clause 23.8, all obligations that were due and enforceable prior to
the date of the termination must be performed by the relevant party.

26. Termination for insolvency
Delete clause 26.1 and replace with the following:

26.1 The purchaser may make either of the following elections to ensure its rights are protected and any
negative impact on service delivery is mitigated:

26.1.1 accept a supplier proposal (via the liquidator) to render delivery utilising the appropriate contractual
mechanisms; or

26.1.2 terminate the contract, as the liquidator proposed supplier is deemed unacceptable to the purchaser, at
any time by giving written notice to the supplier (via the liquidator).

26.2  Termination will be without compensation to the supplier, provided that such termination will not prejudice

or affect any right of action or remedy which has accrued or will accrue thereafter to the purchaser.
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27. Settlement of Disputes

27.1

27.2

Amend clause 27.1 as follows:

If any dispute or difference of any kind whatsoever, with the exception of termination in terms of clause
23.1(c), arises between the purchaser and the supplier in connection with or arising out of the contract,
the parties shall make every effort to resolve such dispute or difference amicably, by mutual consultation.

Delete Clause 27.2 in its entirety and replace with the following:

Should the parties fail to resolve any dispute by way of mutual consultation, either party shall be entitled
to refer the matter for mediation before an independent and impartial person appointed by the City
Manager in accordance with Regulation 50(1) of the Local Government: Municipal Finance Management
Act, 56 of 2003 — Municipal Supply Chain Management Regulations (Notice 868 of 2005). Such referral
shall be done by either party giving written notice to the other of its intention to commence with mediation.
No mediation may be commenced unless such notice is given to the other party.

Irrespective whether the mediation resolves the dispute, the parties shall bear their own costs concerning
the mediation and share the costs of the mediator and related costs equally.

The mediator shall agree the procedures, representation and dates for the mediation process with the
parties. The mediator may meet the parties together or individually to enable a settlement.

Where the parties reach settlement of the dispute or any part thereof, the mediator shall record such
agreement and on signing thereof by the parties the agreement shall be final and binding.

Save for reference to any portion of any settlement or decision which has been agreed to be final and
binding on the parties, no reference shall be made by or on behalf of either party in any subsequent court
proceedings, to any outcome of an amicable settlement by mutual consultation, or the fact that any
particular evidence was given, or to any submission, statement or admission made in the course of
amicable settlement by mutual consultation or mediation.

28. Limitation of Liability

Delete clause 28.1 (b) and replace with the following:

(b) the aggregate liability of the supplier to the purchaser, whether under the contract, in tort or
otherwise, shall not exceed the sums insured in terms of clause 11 in respect of insurable events,
or where no such amounts are stated, to an amount equal to twice the contract price, provided
that this limitation shall not apply to the cost of repairing or replacing defective equipment.

Add the following after clause 28.1:

28.2

28.3

28.4

Without detracting from, and in addition to, any of the other indemnities in this contract, the supplier shall
be solely liable for and hereby indemnifies and holds harmless the purchaser against all claims, charges,
damages, costs, actions, liability, demands and/or proceedings and expense in connection with:

a) personal injury or loss of life to any individual;
b) loss of or damage to property;

arising from, out of, or in connection with the performance by the supplier in terms of this Contract, save
to the extent caused by the gross negligence or wilful misconduct of the purchaser.

The supplier and/or its employees, agents, concessionaires, suppliers, sub-contractors or customers shall
not have any claim of any nature against the purchaser for any loss, damage, injury or death which any
of them may directly or indirectly suffer, whether or not such loss, damages, injury or death is caused
through negligence of the purchaser or its agents or employees.

Notwithstanding anything to the contrary contained in this Contract, under no circumstances whatsoever,
including as a result of its negligent (including grossly negligent) acts or omissions or those of its servants,
agents or contractors or other persons for whom in law it may be liable, shall any party or its servants (in
whose favour this constitutes a stipulatio alteri) be liable for any indirect, extrinsic, special, penal, punitive,
exemplary or consequential loss or damage of any kind whatsoever, whether or not the loss was actually
foreseen or reasonably foreseeable), sustained by the other party, its directors and/or servants, including
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but not limited to any loss of profits, loss of operation time, corruption or loss of information and/or loss of
contracts.

28.5 Each party agrees to waive all claims against the other insofar as the aggregate of compensation which
might otherwise be payable exceeds the aforesaid maximum amounts payable.

31. Notices
Delete clauses 31.1 and 31.2 and replace with the following:
31.1  Any notice, request, consent, approvals or other communications made between the Parties pursuant to

the Contract shall be in writing and forwarded to the addresses specified in the contract and may be given
as set out hereunder and shall be deemed to have been received when:

a) hand delivered — on the working day of delivery
b) sent by registered mail — five (5) working days after mailing
C) sent by email or telefax — one (1) working day after transmission

32. Taxes and Duties

Delete the final sentence of 32.3 and replace with the following:
In this regard, it is the responsibility of the supplier to submit documentary evidence in the form of a valid
Tax Clearance Certificate issued by SARS to the CCT at the Supplier Management Unit located within
the Supplier Management / Registration Office, 2" Floor (Concourse Level), Civic Centre, 12 Hertzog
Boulevard, Cape Town (Tel 021 400 9242/3/4/5).

Add the following after clause 32.3:

32.4 The VAT registration number of the City of Cape Town is 4500193497.

ADDITIONAL CONDITIONS OF CONTRACT

Add the following Clause after Clause 34:

35. Reporting Obligations.

35.1 The supplier shall complete, sign and submit with each delivery note, all the documents as required in the
Specifications. Any failure in this regard may result in a delay in the processing of any payments.
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SPECIAL CONDITIONS OF CONTRACT
Addendum A

PRESCRIBED DISCOUNTS FOR SHORT DRUM LENGTHS OF LV CABLE

(Based upon 1,5% discount for every 10% short of full length, excluding 2% SANS 458 tolerance.
Drum lengths shorter than 50% of specified length are subject to a 10% discount, if accepted)

Specified Drum Length 1000 m

980 m - 999 m 0%
900 m - 979 m 1,5%
800 m - 899 m 3,0%
700 m - 799 m 4.5%
600 m - 699 m 6,0%
500 m - 599 m 7,5%
Under 500 m 10,0%

Specified Drum Length 800 m

784 m - 800 m 0%
720 m - 783 m 1,5%
640 m - 719 m 3,0%
560 m - 639 m 4,5%
480 m - 559 m 6,0%
400 m - 479 m 7,5%
Under 400 m 10,0%

Specified Drum Length 600 m

588 m - 600 m 0%
540 m - 587 m 1,5%
480 m - 539 m 3,0%
420 m - 479 m 4,5%
360 m - 419 m 6,0%
300 m - 359 m 7,5%
Under 300 m 10,0%

Specified Drum Length 500 m

490 m - 500 m 0%
450 m - 489 m 1,5%
400 m - 449 m 3,0%
350 m - 399 m 4.5%
300 m - 349 m 6,0%
250 m - 299 m 7,5%
Under 250 m 10,0%

Specified Drum Length 300 m

294 m - 300 m 0%
270 m - 293 m 1,5%
240 m - 269 m 3,0%
210 m - 239 m 4.5%
180 m - 209 m 6,0%
150 m - 179 m 7,5%
Under 150 m 10,0%
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(8) GENERAL CONDITIONS OF CONTRACT

(National Treasury - General Conditions of Contract (revised July 2010))

TABLE OF CLAUSES

. Definitions

. Application

. General

. Standards

. Use of contract documents and information; inspection
. Patent rights

. Performance security

. Inspections, tests and analysis

. Packing

10. Delivery and documents

11. Insurance

12. Transportation

13. Incidental services

14. Spare parts

15. Warranty

16. Payment

17. Prices

18. Contract amendments

19. Assignment

20. Subcontracts

21. Delays in the supplier’s performance
22. Penalties

23. Termination for default

24. Dumping and countervailing duties
25. Force majeure

26. Termination for insolvency

27. Settlement of disputes

28. Limitation of liability

29. Governing language

30. Applicable law

31. Notices

32. Taxes and duties

33. National Industrial Participation Programme (NIPP)
34. Prohibition of restrictive practices

O©CoO~NOOTAWNPE

1. Definitions
1. The following terms shall be interpreted as indicated:
1.1 ‘Closing time’ means the date and hour specified in the bidding documents for the receipt of bids.
1.2 ‘Contract’ means the written agreement entered into between the purchaser and the supplier, as recorded
in the contract form signed by the parties, including all attachments and appendices thereto and all

documents incorporated by reference therein.

1.3 ‘Contract price’ means the price payable to the supplier under the contract for the full and proper
performance of his or her contractual obligations.

1.4 ‘Corrupt practice’ means the offering, giving, receiving, or soliciting of anything of value to influence the
action of a public official in the procurement process or in contract execution.

1.5 ‘Countervailing duties’ are imposed in cases in which an enterprise abroad is subsidised by its government
and encouraged to market its products internationally.

99




1

1

1

1

1

1

1

1

1

1

.6 ‘Country of origin’ means the place where the goods were mined, grown or produced or from which the
services are supplied. Goods are produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognised new product results that is substantially
different in basic characteristics or in purpose or utility from its components.

.7 ‘Day’ means calendar day.
.8 ‘Delivery’ means delivery in compliance with the conditions of the contract or order.
.9 ‘Delivery ex stock’ means immediate delivery directly from stock actually on hand.

.10 ‘Delivery into consignee’s store or to his site’ means delivered and unloaded in the specified store or
depot or on the specified site in compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so delivered and a valid receipt is obtained.

.11 ‘Dumping’ occurs when a private enterprise abroad markets its goods on its own initiative in the RSA at
lower prices than that of the country of origin, and which action has the potential to harm the local
industries in the RSA.

.12 ‘Force majeure’ means an event beyond the control of the supplier, not involving the supplier’s fault or
negligence, and not foreseeable. Such events may include, but are not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics, quarantine restrictions and freight
embargoes.

.13 ‘Fraudulent practice’ means a misrepresentation of facts in order to influence a procurement process or
the execution of a contract to the detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at artificial, non-competitive levels and
to deprive the bidder of the benefits of free and open competition.

.14 ‘GCC’ means the General Conditions of Contract.

.15 ‘Goods’ means all of the equipment, machinery, and/or other materials that the supplier is required to
supply to the purchaser under the contract.

.16 ‘Imported content’ means that portion of the bidding price represented by the cost of components, parts
or materials which have been or are still to be imported (whether by the supplier or his subcontractors)
and
which costs are inclusive of the costs abroad, plus freight and other direct importation costs such as
landing costs, dock dues, import duty, sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in the Republic where the supplies
covered by the bid will be manufactured.

.17 ‘Local content’ means that portion of the bidding price which is not included in the imported content,
provided that local manufacture does take place.

.18 ‘Manufacture’ means the production of products in a factory using labour, materials, components and
machinery, and includes other, related value-adding activities.

.19 ‘Order’ means an official written order issued for the supply of goods or works or the rendering of a service.
.20 ‘Project site’, where applicable, means the place indicated in bidding documents.

.21 ‘Purchaser’ means the organisation purchasing the goods.

.22 ‘Republic’ means the Republic of South Africa.

.23 ‘'SCC’ means the Special Conditions of Contract.
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1.24 ‘Services’ means those functional services ancillary to the supply of the goods, such as transportation
and any other incidental services, such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance, and other such obligations of the supplier covered
under the contract.

1.25 ‘Written’ or ‘in writing’ means handwritten in ink or any form of electronic or mechanical writing.
2. Application
2.1 These general conditions are applicable to all bids, contracts and orders, including bids for functional and
professional services, sales, hiring, letting and the granting or acquiring of rights, but excluding immovable

property, unless otherwise indicated in the bidding documents.

2.2 Where applicable, special conditions of contract are also laid down to cover specific supplies, services or
works.

2.3 Where such special conditions of contract are in conflict with these general conditions, the special
conditions shall apply.

3. General

3.1 Unless otherwise indicated in the bidding documents, the purchaser shall not be liable for any expense
incurred in the preparation and submission of a bid. Where applicable, a non-refundable fee for
documents may be charged.

3.2 With certain exceptions, invitations to bid are only published in the Government Tender Bulletin. The
Government Tender Bulletin may be obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.treasury.gov.za.

4. Standards
4.1 The goods supplied shall conform to the standards mentioned in the bidding documents and specifications.
5. Use of contract documents and information; inspection.

5.1 The supplier shall not, without the purchaser’s prior written consent, disclose the contract, or any provision
thereof, or any specification, plan, drawing, pattern, sample, or information furnished by or on behalf of
the purchaser in connection therewith, to any person other than a person employed by the supplier in the
performance of the contract. Disclosure to any such employed person shall be made in confidence and
shall extend only so far as may be necessary for the purposes of such performance.

5.2 The supplier shall not, without the purchaser’s prior written consent, make use of any document or
information mentioned in GCC clause 5.1, except for purposes of performing the contract.

5.3 Any document, other than the contract itself, mentioned in GCC clause 5.1 shall remain the property of
the purchaser and shall be returned (all copies) to the purchaser on completion of the supplier's
performance under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records relating to the performance of the
supplier and to have them audited by auditors appointed by the purchaser, if so required by the purchaser.

6. Patent rights
6.1 The supplier shall indemnify the purchaser against all third-party claims of infringement of patent,

trademark, or industrial design rights arising from the use of the goods or any part thereof by the
purchaser.
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7. Performance Security

7.1

7.2

7.2

7.4

Within 30 (thirty) days of receipt of the notification of contract award, the successful bidder shall furnish
to the purchaser the performance security of the amount specified in the SCC.

The proceeds of the performance security shall be payable to the purchaser as compensation for any loss
resulting from the supplier’s failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the contract or in a freely convertible
currency acceptable to the purchaser, and shall be in one of the following forms:

a) a bank guarantee or an irrevocable letter of credit issued by a reputable bank located in the
purchaser’s country or abroad, acceptable to the purchaser, in the form provided in the bidding
documents or another form acceptable to the purchaser; or

b) a cashier’s or certified cheque.

The performance security will be discharged by the purchaser and returned to the supplier not later than
30 (thirty) days following the date of completion of the supplier’'s performance obligations under the
contract, including any warranty obligations, unless otherwise specified in the SCC.

8. Inspections, tests and analyses

8.1

8.2

8.3

8.4

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be rendered should at any stage during
production or execution or on completion be subject to inspection, the premises of the bidder or contractor
shall be open, at all reasonable hours, for inspection by a representative of the Department or an
organisation acting on behalf of the Department.

If there are no inspection requirements indicated in the bidding documents and no mention of such is
made in the contract, but during the contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including payment arrangements with the testing
authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3 show the supplies to be in
accordance with the contract requirements, the cost of the inspections, tests and analyses shall be
defrayed by the purchaser.

8.5 Where the supplies or services referred to in clauses 8.2 and 8.3 do not comply with the contract

8.6

8.7

8.8

requirements, irrespective of whether such supplies or services are accepted or not, the cost in connection
with these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and which do not comply with the
contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or analysed and may be rejected if
found not to comply with the requirements of the contract. Such rejected supplies shall be held at the cost
and risk of the supplier, who shall, when called upon, remove them immediately at his own cost and
forthwith substitute them with supplies which do comply with the requirements of the contract. Failing such
removal, the rejected supplies shall be returned at the suppliers cost and risk. Should the supplier fail to
provide the substitute supplies forthwith, the purchaser may, without giving the supplier further opportunity
to substitute the rejected supplies, purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the purchaser to cancel the contract
on account of a breach of the conditions thereof, or to act in terms of Clause 23 of the GCC.
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9. Packing

9.1 The supplier shall provide such packing of the goods as is required to prevent their damage or
deterioration during transit to their final destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during transit and exposure to extreme
temperatures, salt and precipitation during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the goods’ final destination and the absence
of heavy handling facilities at all points in transit.

9.2 The packing, marking, and documentation within and outside the packages shall comply strictly with such
special requirements as shall be expressly provided for in the contract, including additional requirements,
if any, specified in the SCC, and in any subsequent instructions ordered by the purchaser.

10. Delivery and documents

10.1 Delivery of the goods shall be made by the supplier in accordance with the terms specified in the contract.
The details of shipping and/or other documents to be furnished by the supplier are specified in the SCC.

10.2 Documents to be submitted by the supplier are specified in the SCC.
11. Insurance

11.1 The goods supplied under the contract shall be fully insured, in a freely convertible currency, against loss
or damage incidental to manufacture or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

12. Transportation
12.1 Should a price other than an all-inclusive delivered price be required, this shall be specified in the SCC.
13. Incidental Services

13.1 The supplier may be required to provide any or all of the following services, including additional services

(if any) specified in the SCC:

(a) performance or supervision of on-site assembly, and/or commissioning of the supplied goods;

(b) furnishing of tools required for the assembly and/or maintenance of the supplied goods;

(c) furnishing of a detailed operations and maintenance manual for each appropriate unit of the supplied
goods;

(d) performance or supervision or maintenance and/or repair of the supplied goods, for a period of time
agreed by the parties, provided that this service shall not relieve the supplier of any warranty
obligations under this contract; and

(e) training of the purchaser’s personnel, at the supplier’s plant and/or on-site, in assembly, start-up,
operation, maintenance, and/or repair of the supplied goods.

13.2 Prices charged by the supplier for incidental services, if not included in the contract price for the goods,
shall be agreed upon in advance by the parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

14. Spare parts

14.1 As specified in the SCC, the supplier may be required to provide any or all of the following materials,
notifications, and information pertaining to spare parts manufactured or distributed by the supplier:
(a) such spare parts as the purchaser may elect to purchase from the supplier, provided that this election
shall not relieve the supplier of any warranty obligations under the contract; and
(b) in the event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending termination, in sufficient time to permit the
purchaser to procure needed requirements; and

(i) following such termination, furnishing at no cost to the purchaser, the blueprints, drawings, and
specifications of the spare parts, if requested.
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15. Warranty

15.1 The supplier warrants that the goods supplied under the contract are new, unused, of the most recent or
current models, and that they incorporate all recent improvements in design and materials unless provided
otherwise in the contract. The supplier further warrants that all goods supplied under this contract shall
have no defect arising from design, materials, or workmanship (except when the design and/or material
is required by the purchaser’s specifications), or from any act or omission of the supplier, that may develop
under normal use of the supplied goods in the conditions prevailing in the country of final destination.

15.2 This warranty shall remain valid for 12 (twelve) months after the goods, or any portion thereof, as the
case may be, have been delivered to and accepted at the final destination indicated in the contract, or for
18 (eighteen) months after the date of shipment from the port or place of loading in the source country,
whichever period concludes earlier, unless specified otherwise in the SCC.

15.3 The purchaser shall notify the supplier promptly, in writing, of any claims arising under this warranty.

15.4 Upon receipt of such notice, the supplier shall, within the period specified in the SCC and with all
reasonable speed, repair or replace the defective goods or parts thereof, without costs to the purchaser.

15.5 If the supplier, having been notified, fails to remedy the defect(s) within the period specified in the SCC,
the purchaser may proceed to take such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser may have against the supplier
under the contract.

16. Payment

16.1 The method and conditions of payment to be made to the supplier under this contract shall be specified
in the SCC.

16.2 The supplier shall furnish the purchaser with an invoice accompanied by a copy of the delivery note and
upon fulfilment of any other obligations stipulated in the contract.

16.3 Payments shall be made promptly by the purchaser, but in no case later than 30 (thirty) days after
submission of an invoice or claim by the supplier.

16.4 Payment will be made in Rand unless otherwise stipulated in the SCC.
17. Prices
17.1 Prices charged by the supplier for goods delivered and services performed under the contract shall not
vary from the prices tendered by the supplier in his bid, with the exception of any price adjustments
authorized in the SCC or in the purchaser’s request for bid validity extension, as the case may be.

18. Contract Amendments

18.1 No variation in or modification of the terms of the contract shall be made except by written amendment
signed by the parties concerned.

19. Assignment

19.1 The supplier shall not assign, in whole or in part, its obligations to perform under the contract, except with
the purchaser’s prior written consent.

20. Subcontracts
20.1 The supplier shall notify the purchaser in writing of all subcontracts awarded under this contract if not

already specified in the bid. Such notification, in the original bid or later, shall not relieve the supplier from
any liability or obligation under the contract.
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21. Delays in the supplier’s performance

21.1 Delivery of the goods and performance of services shall be made by the supplier in accordance with the
time schedule prescribed by the purchaser in the contract.

21.2 If at any time during the performance of the contract, the supplier or its subcontractor(s) should encounter
conditions impeding timely delivery of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely duration and its cause(s). As soon as
practicable after receipt of the supplier's notice, the purchaser shall evaluate the situation and may at his
or her discretion extend the supplier’s time for performance, with or without the imposition of penalties, in
which case the extension shall be ratified by the parties by amendment of contract.

21.3 No provision in a contract shall be deemed to prohibit the obtaining of supplies or services from a national
department, provincial department, or a local authority.

21.4 The right is reserved to procure, outside of the contract, small quantities of supplies; or to have minor
essential services executed if an emergency arises, or the supplier’s point of supply is not situated at or
near the place where the supplies are required, or the supplier's services are not readily available.

21.5 Except as provided under GCC Clause 25, a delay by the supplier in the performance of its delivery
obligations shall render the supplier liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause 21.2 without the application of
penalties.

21.6 Upon any delay beyond the delivery period in the case of a supplies contract, the purchaser shall, without
cancelling the contract, be entitled to purchase supplies of a similar quality and up to the same quantity
in substitution of the goods not supplied in conformity with the contract and to return any goods delivered
later at the supplier’s expense and risk, or to cancel the contract and buy such goods as may be required
to complete the contract and, without prejudice to his other rights, be entitled to claim damages from the
supplier.

22. Penalties

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of the goods or to perform the services
within the period(s) specified in the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum calculated on the delivered price
of the delayed goods or unperformed services, using the current prime interest rate, calculated for each
day of the delay until actual delivery or performance. The purchaser may also consider termination of the
contract pursuant to GCC Clause 23.

23. Termination for default

23.1 The purchaser, without prejudice to any other remedy for breach of contract, by written notice of default
sent to the supplier, may terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within the period(s) specified in the contract, or
within any extension thereof granted by the purchaser pursuant to GCC Clause 21.2;

(b) if the supplier fails to perform any other obligation(s) under the contract; or

(c) if the supplier, in the judgment of the purchaser, has engaged in corrupt or fraudulent practices in
competing for or in executing the contract.

23.2 In the event the purchaser terminates the contract in whole or in part, the purchaser may procure, upon
such terms and in such manner as it deems appropriate, goods, works or services similar to those
undelivered, and the supplier shall be liable to the purchaser for any excess costs for such similar goods,
works or services. However, the supplier shall continue performance of the contract to the extent not
terminated.
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23.3 Where the purchaser terminates the contract in whole or in part, the purchaser may decide to impose a
restriction penalty on the supplier by prohibiting such supplier from doing business with the public sector
for a period not exceeding 10 years.

23.4 If a purchaser intends imposing a restriction on a supplier or any person associated with the supplier, the
supplier will be allowed a time period of not more than 14 (fourteen) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to respond within the stipulated 14
(fourteen) days the purchaser may regard the intended penalty as not objected against and may impose
it on the supplier.

23.5 Any restriction imposed on any person by the Accounting Officer/Authority will, at the discretion of the
Accounting Officer/Authority, also be applicable to any other enterprise or any partner, manager, director
or other person who wholly or partly exercises or exercised or may exercise control over the enterprise of
the first-mentioned person, and with which enterprise or person the first-mentioned person is or was, in
the opinion of the Accounting Officer/Authority, actively associated.

23.6 If a restriction is imposed, the purchaser must, within 5 (five) working days of such imposition, furnish the
National Treasury with the following information:
() the name and address of the supplier and/or person restricted by the purchaser;
(i) the date of commencement of the restriction;
(i) the period of restriction; and
(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database of suppliers or persons prohibited
from doing business with the public sector.

23.7 If a court of law convicts a person of an offence as contemplated in sections 12 or 13 of the Prevention
and Combating of Corrupt Activities Act, Act 12 of 2004, the court may also rule that such person’s name
be endorsed on the Register for Tender Defaulters. When a person’s name has been endorsed on the
Reqgister, the person will be prohibited from doing business with the public sector for a period of not less
than five years and not more than 10 years. The National Treasury is empowered to determine the period
of restriction, and each case will be dealt with on its own merits. According to section 32 of the Act the
Register must be open to the public. The Register can be perused on the National Treasury website.

24. Anti-dumping and countervailing duties and rights

24.1 When, after the date of bid, provisional payments are required, or anti-dumping or countervailing duties
are imposed, or the amount of a provisional payment or anti-dumping or countervailing right is increased
in respect of any dumped or subsidised import, the State is not liable for any amount so required or
imposed, or for the amount of any such increase. When, after the said date, such a provisional payment
is no longer required or any such anti-dumping or countervailing right is abolished, or where the amount
of such provisional payment or any such right is reduced, any such favourable difference shall, on
demand, be paid forthwith by the contractor to the State, or the State may deduct such amounts from
moneys (if any) which may otherwise be due to the contractor in regard to supplies or services which he
or she delivered or rendered, or is to deliver or render in terms of the contract or any other contract or any
other amount which may be due to him or her.

25. Force majeure

25.1 Notwithstanding the provisions of GCC Clauses 22 and 23, the supplier shall not be liable for forfeiture of
its performance security, damages, or termination for default if, and to the extent that, his delay in
performance or other failure to perform his obligations under the contract is the result of an event of force
majeure.

25.2 If a force majeure situation arises, the supplier shall notify the purchaser promptly, in writing, of such
condition and the cause thereof. Unless otherwise directed by the purchaser in writing, the supplier shall
continue to perform its obligations under the contract as far as is reasonably practical, and shall seek all
reasonable alternative means for performance not prevented by the force majeure event.
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26. Termination for insolvency

26.1 The purchaser may at any time terminate the contract by giving written notice to the supplier if the supplier
becomes bankrupt or otherwise insolvent. In this event, termination will be without compensation to the
supplier, provided that such termination will not prejudice or affect any right of action or remedy which has
accrued or will accrue thereafter to the purchaser.

27. Settlement of Disputes

27.1 If any dispute or difference of any kind whatsoever arises between the purchaser and the supplier in
connection with or arising out of the contract, the parties shall make every effort to resolve such dispute
or difference amicably, by mutual consultation.

27.2 If, after 30 (thirty) days, the parties have failed to resolve their dispute or difference by such mutual
consultation, then either the purchaser or the supplier may give notice to the other party of his intention
to commence with mediation. No mediation in respect of this matter may be commenced unless such
notice is given to the other party.

27.3 Should it not be possible to settle a dispute by means of mediation, it may be settled in a South African
court of law.

27.4 Mediation proceedings shall be conducted in accordance with the rules of procedure specified in the SCC.

27.5 Notwithstanding any reference to mediation and/or court proceedings herein,
(a) the parties shall continue to perform their respective obligations under the contract unless they
otherwise agree; and
(b) the purchaser shall pay the supplier any monies due to the supplier.

28. Limitation of Liability

28.1 Except in cases of criminal negligence or wilful misconduct, and in the case of infringement pursuant to
Clause 6:

(a) the supplier shall not be liable to the purchaser, whether in contract, tort, or otherwise, for any indirect
or consequential loss or damage, loss of use, loss of production, or loss of profits or interest costs,
provided that this exclusion shall not apply to any obligation of the supplier to pay penalties and/or
damages to the purchaser; and

(b) the aggregate liability of the supplier to the purchaser, whether under the contract, in tort or otherwise,
shall not exceed the total contract price, provided that this limitation shall not apply to the cost of
repairing or replacing defective equipment.

29. Governing language

29.1 The contract shall be written in English. All correspondence and other documents pertaining to the
contract that is exchanged by the parties shall also be written in English.

30. Applicable Law

30.1 The contract shall be interpreted in accordance with South African laws, unless otherwise specified in the
SCC.

31. Notices
31.1 Every written acceptance of a bid shall be posted to the supplier concerned by registered or certified mail,
and any other notice to him shall be posted by ordinary mail, to the address furnished in his bid or to the
address notified later by him in writing; and such posting shall be deemed to be proper service of such
notice.

31.2 The time mentioned in the contract documents for performing any act after such aforesaid notice has
been given, shall be reckoned from the date of posting of such notice.
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32. Taxes and Duties

32.1 A foreign supplier shall be entirely responsible for all taxes, stamp duties, licence fees, and other such
levies imposed outside the purchaser’s country.

32.2 A local supplier shall be entirely responsible for all taxes, duties, licence fees, etc., incurred until delivery
of the contracted goods to the purchaser.

32.3 No contract shall be concluded with any bidder whose tax matters are not in order. Prior to the award of
a bid the Department must be in possession of a tax clearance certificate submitted by the bidder. This
certificate must be an original issued by the South African Revenue Services.

33. National Industrial Participation (NIP) Programme

33.1 The NIP Programme administered by the Department of Trade and Industry shall be applicable to all
contracts that are subject to the NIP obligation.

34 Prohibition of Restrictive practices

34.1 In terms of section 4 (1) (b) (iii) of the Competition Act, Act 89 of 1998, as amended, an agreement
between or concerted practice by firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder(s) is/are or a contractor(s) was/were involved
in collusive bidding (or bid rigging).

34.2 If a bidder(s) or contractor(s), based on reasonable grounds or evidence obtained by the purchaser,
has/have engaged in the restrictive practice referred to above, the purchaser may refer the matter to the
Competition Commission for investigation and possible imposition of administrative penalties as
contemplated in the Competition Act, Act 89 of 1998.

34.3 If a bidder(s) or contractor(s) has/have been found guilty by the Competition Commission of the restrictive
practice referred to above, the purchaser may, in addition and without prejudice to any other remedy
provided for, invalidate the bid(s) for such item(s) offered, and/or terminate the contract in whole or part,
and/or restrict the bidder(s) or contractor(s) from conducting business with the public sector for a period
not exceeding 10 (ten) years and/or claim damages from the bidder(s) or contractor(s) concerned.
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(9) FORM OF GUARANTEE / PERFORMANCE SECURITY

NOT USED

FORM OF GUARANTEE / PERFORMANCE SECURITY

GUARANTOR DETAILS AND DEFINITIONS
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“Contract” means: The agreement made in terms of the Form of Offer and Acceptance for tender no

and such amendments or additions to the contract as may be agreed in writing between the parties.

PERFORMANCE GUARANTEE

1.

2.

The Guarantor's liability shall be limited to the amount of the Guaranteed Sum.

The Guarantor's period of liability shall be from and including the date of issue of this
Guarantee/Performance Security up to and including the termination of the Contract or the date of
payment in full of the Guaranteed Sum, whichever occurs first.

The Guarantor hereby acknowledges that:

3.1 any reference in this Guarantee/Performance to “Contract’” is made for the purpose of
convenience and shall not be construed as any intention whatsoever to create an accessory
obligation or any intention whatsoever to create a suretyship;

3.2 its obligation under this Guarantee/Performance Security is restricted to the payment of money.

Subiject to the Guarantor's maximum liability referred to in 1, the Guarantor hereby undertakes to pay the
City of Cape Town the sum due and payable upon receipt of the documents identified in 4.1 to 4.2:

4.1 A copy of a first written demand issued by the City of Cape Town to the Supplier stating that
payment of a sum which is due and payable has not been made by the Supplier in terms of the
Contract and failing such payment within seven (7) calendar days, the City of Cape Town intends
to call upon the Guarantor to make payment in terms of 4.2;

4.2 A first written demand issued by the City of Cape Town to the Guarantor at the Guarantor's
physical address with a copy to the Supplier stating that a period of seven (7) days has elapsed
since the first written demand in terms of 4.1 and the sum has still not been paid.

Subject to the Guarantor's maximum liability referred to in 1, the Guarantor undertakes to pay to the City
of Cape Town the Guaranteed Sum or the full outstanding balance upon receipt of a first written demand
from the City of Cape Town to the Guarantor at the Guarantor's physical address calling up this Guarantee
/ Performance Security, such demand stating that:

5.1 the Contract has been terminated due to the Supplier's default and that this
Guarantee/Performance Security is called up in terms of 5; or
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10.

11.

12.

13.

5.2 a provisional or final sequestration or liquidation court order has been granted against the
Supplier and that the Guarantee/Performance Guarantee is called up in terms of 5; and

5.3 the aforesaid written demand is accompanied by a copy of the notice of termination and/or the
provisional/final sequestration and/or the provisional liquidation court order.

It is recorded that the aggregate amount of payments required to be made by the Guarantor in terms of 4
and 5 shall not exceed the Guarantor's maximum liability in terms of 1.

Where the Guarantor has made payment in terms of 5, the City of Cape Town shall upon the termination
date of the Contract, submit an expense account to the Guarantor showing how all monies received in
terms of this Guarantee/Performance Security have been expended and shall refund to the Guarantor
any resulting surplus. All monies refunded to the Guarantor in terms of this Guarantee/Performance
Security shall bear interest at the prime overdraft rate of the City of Cape Town's bank compounded
monthly and calculated from the date payment was made by the Guarantor to the City of Cape Town until
the date of refund.

Payment by the Guarantor in terms of 4 or 5 shall be made within seven (7) calendar days upon receipt
of the first written demand to the Guarantor.

The City of Cape Town shall have the absolute right to arrange its affairs with the Supplier in any manner
which the City of Cape Town may deem fit and the Guarantor shall not have the right to claim his release
from this Guarantee /Performance Security on account of any conduct alleged to be prejudicial to the
Guarantor.

The Guarantor chooses the physical address as stated above for the service of all notices for all purposes
in connection herewith.

This Guarantee/Performance Security is neither negotiable nor transferable and shall expire in terms of
2, where after no claims will be considered by the Guarantor. The original of this Guarantee / Performance
Security shall be returned to the Guarantor after it has expired.

This Guarantee/Performance Security, with the required demand notices in terms of 4 or 5, shall be
regarded as a liquid document for the purposes of obtaining a court order.

Where this Guarantee/Performance Security is issued in the Republic of South Africa the Guarantor
hereby consents in terms of Section 45 of the Magistrate's Courts Act No 32 of 1944, as amended, to the
jurisdiction of the Magistrate's Court of any district having jurisdiction in terms of Section 28 of the said
Act, notwithstanding that the amount of the claim may exceed the jurisdiction of the Magistrate's Court.
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ANNEXURE

LIST OF APPROVED FINANCIAL INSTITUTIONS
The following financial institutions are currently (as at 18 October 2016) approved for issue of contract guarantees to the City:

National Banks:

ABSA Bank Ltd.
FirstRand Bank Ltd.
Investec Bank Ltd.
Nedbank Ltd.

Standard Bank of SA Ltd.

International Banks (with branches in SA):
Barclays Bank plc.

Citibank n.a.

Credit Agricole Corporate and Investment Bank
HSBC Bank plc.

JP Morgan Chase Bank

Societe Generale

Standard Chartered Bank

Insurance companies:

ABSA Insurance

Coface s.a.

Compass Insurance Co.
Constantia Insurance Co.

Credit Guarantee Insurance Co.
Guardrisk Insurance Co.

Hollard Insurance Company Ltd.
Infiniti Insurance Limited
Lombard Insurance

New National Assurance Co.
Regent Insurance Co.

Renasa Insurance Company Ltd.
Santam Limited

Zurich Insurance Co.
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(10) FORM OF ADVANCE PAYMENT GUARANTEE

NOT USED

ADVANCE PAYMENT GUARANTEE

GUARANTOR DETAILS AND DEFINITIONS
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"Contract Sum" means: The accepted tender amount (INCLUSIVE of VAT ) Of R ..o
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"Contract” means: The agreement made in terms of the Form of Offer and Acceptance and such amendments or additions to
the Contract as may be agreed in writing between the parties.

"Plant and materials" means: The Plant and materials in respect of which an advance payment prior to manufacture is required,
which the City of Cape Town has agreed may be subject to advance payment, such Plant and materials being listed in the
Schedule of Plant and materials.

“Schedule of Plant and materials” means: A list of Plant and materials which shows the value thereof to be included in the
Guaranteed Advance Payment Sum.

"Guaranteed Advance Payment Sum" means: The maximum amount Of R .........cc.cccoiiiiiiiiiii e

AMNOUNT N WOTOS.  ..otitiieiiteteietereresesseeseeesereresesarssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssnssnssnes

1.

3.1

3.2

4.1

4.2

51

The Guarantor's liability shall be limited to the amount of the Guaranteed Advance Payment Sum.

The Guarantor's period of liability shall be from and including the date of issue of this Advance Payment Guarantee
and up to and including the termination of the Contract or the date of payment in full of the Guaranteed Advance
Payment Sum, whichever occurs first.

The Guarantor hereby acknowledges that:

any reference in this Advance Payment Guarantee to the Contract is made for the purpose of convenience and shall
not be construed as any intention whatsoever to create an accessory obligation or any intention whatsoever to create
a suretyship;

its obligation under this Advance Payment Guarantee is restricted to the payment of money.

Subject to the Guarantor's maximum liability referred to in 1, the Guarantor hereby undertakes to pay the City of Cape
Town the sum advanced to the Supplier upon receipt of the documents identified in 4.1 to 4.2:

A copy of a first written demand issued by the City of Cape Town to the Supplier stating that payment of a sum advanced
by the City of Cape Town has not been repaid by the Supplier in terms of the Contract (“default”) and failing such
payment within seven (7) calendar days, the City of Cape Town intends to call upon the Guarantor to make payment
in terms of 4.2;

A first written demand issued by the City of Cape Town to the Guarantor at the Guarantor's physical address with a
copy to the Supplier stating that a period of seven (7) calendar days has elapsed since the first written demand in terms
of 4.1 and the sum advanced has still not been repaid by the Supplier.

Subject to the Guarantor's maximum liability referred to in 1, the Guarantor undertakes to pay to the City of Cape Town
the Guaranteed Advance Payment Sum or the full outstanding balance not repaid upon receipt of a first written demand
from the City of Cape Town to the Guarantor at the Guarantor's physical address calling up this Advance Payment
Guarantee, such demand stating that:

the Contract has been terminated due to the Supplier's default and that this Advance Payment Guarantee is called up
in terms of 5; or
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5.2 aprovisional or final sequestration or liquidation court order has been granted against the Supplier and that the Advance
Payment Guarantee is called up in terms of 5; and

5.3 the aforesaid written demand is accompanied by a copy of the notice of termination and/or the provisional/final
sequestration and/or the provisional liquidation court order.

6. It is recorded that the aggregate amount of payments required to be made by the Guarantor in terms of 4 and 5 shall
not exceed the Guarantor's maximum liability in terms of 1.

7. Payment by the Guarantor in terms of 4 or 5 shall be made within seven (7) calendar days upon receipt of the first
written demand to the Guarantor.

9. The City of Cape Town shall have the absolute right to arrange its affairs with the Supplier in any manner which the
City of Cape Town may deem fit and the Guarantor shall not have the right to claim his release from this Advance
Payment Guarantee on account of any conduct alleged to be prejudicial to the Guarantor.

10.  The Guarantor chooses the physical address as stated above for the service of all notices for all purposes in connection
herewith.

11.  This Advance Payment Guarantee is neither negotiable nor transferable and shall expire in terms of 2, whereafter no
claims will be considered by the Guarantor. The original of this Guarantee shall be returned to the Guarantor after it
has expired.

12.  This Advance Payment Guarantee, with the required demand notices in terms of 4 or 5, shall be regarded as a liquid
document for the purposes of obtaining a court order.

13. Where this Guarantee/Performance Security is issued in the Republic of South Africa the Guarantor hereby consents in
terms of Section 45 of the Magistrate's Courts Act No 32 of 1944, as amended, to the jurisdiction of the Magistrate's
Court of any district having jurisdiction in terms of Section 28 of the said Act, notwithstanding that the amount of the claim
may exceed the jurisdiction of the Magistrate's Court.
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(10.1) ADVANCE PAYMENT SCHEDULE

NOT USED

This Advance Payment Schedule is to be read in conjunction with clause 16.6 in the SCC. The purpose of this
schedule is to itemise specific plant and materials for which the CCT is prepared to make advance payment to
the supplier, subject to the conditions below.

The items of plant and materials which have been identified by the CCT as being suitable for advance payment
in terms of the Contract are listed in the table below. Should an item or items be added to the list at tender stage
by a tenderer, such item(s) will not be binding on the CCT.

Plant and materials which have been manufactured | Plant and materials yet to be manufactured and
and are stored by the supplier for which a deposit with order is required from the

supplier by a third party manufacturer/supplier,
and which may be stored by the supplier:

Conditions:

1

2)

3)

4)

The supplier can only rely on advance payment being permitted by the CCT in respect of the plant and
materials listed in the table above. The CCT may, however, permit advance payment for other plant and
materials in exceptional circumstances and at its sole discretion, during the course of the Contract, and
upon reasonable request from the supplier.

Advance payment for the purposes of deposits will only be provided up to a limit of 0% of the value of any
one item being claimed.

The supplier shall provide the CCT with documentary evidence of the terms and conditions for which a
deposit with order is required by a third party manufacturer/supplier, together with the advance payment
guarantee.

The supplier will also be permitted to obtain advance payment for the balance of the value of the plant and
materials in respect of which he has paid a deposit, for an item which after manufacture is stored by the
supplier. The supplier shall, in respect of such payment, provide an advance payment guarantee, either
for such balance or, if the advance payment guarantee in respect of the deposit is to be returned by the
CCT upon request, for the whole value of the item.
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(11) OCCUPATIONAL HEALTH AND SAFETY AGREEMENT

AGREEMENT MADE AND ENTERED INTO BETWEEN THE CITY OF CAPE TOWN (HEREINAFTER CALLED
THE “CCT”) AND

(Supplier/Mandatary/Company/CC Name)

IN TERMS OF SECTION 37(2) OF THE OCCUPATIONAL HEALTH AND SAFETY ACT, 85 OF 1993 AS
AMENDED.

Ly e e e e et e et e e eeere————————————— et e e e , representing

............................................................................................................................... , as an employer

in its own right, do hereby undertake to ensure, as far as is reasonably practicable, that all work will be performed,
and all equipment, machinery or plant used in such a manner as to comply with the provisions of the Occupational
Health and Safety Act (OHSA) and the Regulations promulgated thereunder.

| furthermore confirm that | am/we are registered with the Compensation Commissioner and that all registration
and assessment monies due to the Compensation Commissioner have been fully paid or that I/We are insured
with an approved licensed compensation insurer.

COID ACT Registration NUMIDE: ..o et e e

| undertake to appoint, where required, suitable competent persons, in writing, in terms of the requirements of
OHSA and the Regulations and to charge him/them with the duty of ensuring that the provisions of OHSA and
Regulations as well as the Council’'s Special Conditions of Contract, Way Leave, Lock-Out and Work Permit
Procedures are adhered to as far as reasonably practicable.

| further undertake to ensure that any subcontractors employed by me will enter into an occupational health and
safety agreement separately, and that such subcontractors comply with the conditions set.

| hereby declare that | have read and understand the Occupational Health and Safety Specifications contained in
this tender and undertake to comply therewith at all times.

| hereby also undertake to comply with the Occupational Health and Safety Specification and Plan submitted and
approved in terms thereof.

Signed at ......ooooeeeeiiiiiiiee e oNnthe day of..c.oooeiiiiiii 20....
Witness Mandatary
Signedat ... ONthe.. e, day of......ccoooiei, 20 ....
Witness for and on behalf of

City of Cape Town
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(12) INSURANCE BROKER’S WARRANTY (PRO FORMA)

Letterhead of supplier’s Insurance Broker

Logo

Date

CITY OF CAPE TOWN
City Manager

Civic Centre

12 Hertzog Boulevard
Cape Town

8000

Dear Sir
TENDER NO.: 117G/2020/21
TENDER DESCRIPTION: MANUFACTURE, TESTING, SUPPLY, DELIVERY AND OFF-LOADING OF LOW VOLTAGE

UNDERGROUND DISTRIBUTION CABLE, AERIAL BUNDLED CONDUCTOR AND SERVICE
CABLE

NAME OF SUPPLIER:

I, the undersigned, do hereby confirm and warrant that all the insurances required in terms of the abovementioned contract
have been issued and/or in the case of blanket/umbrella policies, have been endorsed to reflect the interests of the CITY OF
CAPE TOWN with regard to the abovementioned contract, and that all the insurances and endorsements, etc., are all in
accordance with the requirements of the contract.

| furthermore confirm that all premiums in the above regard have been paid.

Yours faithfully

Signed:

For: (Supplier’s Insurance Broker)
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(13) SPECIFICATION(S)

2.1

2.2

2.3

2.4

SPECIFICATION CEE 70
FOR

LOW VOLTAGE UNDERGROUND DISTRIBUTION CABLE, AERIAL BUNDLED CONDUCTOR

AND SERVICE CABLE
SCOPE OF SPECIFICATION

This specification provides for the manufacture, testing, supply, delivery and off-loading of the
undermentioned low voltage underground distribution cable, service cable and aerial bundled
conductor.

NORMATIVE REFERENCES

The following documents contain provisions that, whether referenced in the text or not, constitute
requirements of this specification. At the time of publication, the editions indicated were valid. All
standards and specifications are subject to revision, and parties to agreements based on this
specification are encouraged to investigate the possibility of applying the most recent editions of the
documents listed below.

Note that the national equivalent of IEC standards are generally the same but may include specific
variations to be taken into account. Information on currently valid national and international standards
can be obtained from the South African Bureau of Standards.

SANS 1411-1 : Materials of insulated electric cables and flexible cords Part 1: Conductors

SANS 1411-2 . Materials of insulated electric cables and flexible cords Part 2: Polyvinyl
chloride (PVC)

SANS 1411-4 . Materials of insulated electric cables and flexible cords Part 4: Cross-linked
polyethylene (XLPE)

SANS 1411-6 : Materials of insulated electric cables and flexible cords Part 6: Armour

SANS 1411-7 . Materials of insulated electric cables and flexible cords Part 7:
Polyethylene (PE)

SANS 1418-1 . Aerial bundled conductor systems Part 1: Cores

SANS 1418-2 . Aerial bundled conductor systems Part 2: Assembled insulated conductor
bundles

SANS 1507-1 . Electric cables with extruded solid dielectric insulation for fixed installations

(300/500 V to 1 900/3 300 V) Part 1: General

SANS 1507-3 . Electric cables with extruded solid dielectric insulation for fixed installations
(300/500 V to 1 900/3 300 V) Part 3: PVC Distribution cables

SANS 1507-6 . Electric cables with extruded solid dielectric insulation for fixed installations
(300/500 V to 1 900/3 300 V) Part 6: Service cables

SANS 9001 : Quality management systems — Requirements

Occupational Health and Safety Act (Act 85 of 1993) and regulations incorporated therein.

Reference to a particular standard or recommendation in this specification does not relieve the
manufacturer of the necessity of the work complying with other relevant standards or
recommendations.

Tenderers offering equipment to standards other than those mentioned above may be considered

provided it is clearly indicated in which respects the equipment offered does not comply and the likely
consequences of such non-compliance.
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3 REQUIREMENTS

3.1 Rated Voltage

3.1.1 The rated operating voltage of the cables and aerial bundle conductor shall be 600 / 1000 V (Uo/U).

3.2 Distribution Cable

3.2.1 The two core, three core and four core distribution cable shall be PVC insulated and bedded,
galvanized steel wire armoured, PVC sheathed cable complying with the requirements of
SANS 1507-3.

3.2.2 The single core distribution cable shall be PVC insulated, unarmoured, PVC sheathed cable

complying with the requirements of SANS 1507-3.

3.23 The distribution cable shall be in accordance with Table 1.
Area No of | Material | Stranded / Solid | Conductor Shape Construction Drum
Cores Conductor Length

(mm?) (m)
300 4 Al Stranded Sector PVC PVC SWA PVC 300
185 4 Al Solid Sector PVC PVC SWA PVC 500
150 4 Al Solid Sector PVC PVC SWA PVC 500
120 4 Al Solid Sector PVC PVC SWA PVC 500
95 4 Al Solid Sector PVC PVC SWA PVC 500
70 4 Al Solid Sector PVC PVC SWA PVC 500
50 4 Al Solid Sector PVC PVC SWA PVC 500
35 4 Al Solid Sector PVC PVC SWA PVC 500
25 4 Al Solid Sector PVC PVC SWA PVC 500
25 2 Al Solid Sector PVC PVC SWA PVC 500
185 4 Cu Stranded Sector PVC PVC SWA PVC 300
150 4 Cu Stranded Sector PVC PVC SWA PVC 500
120 4 Cu Stranded Sector PVC PVC SWA PVC 500
95 4 Cu Stranded Sector PVC PVC SWA PVC 500
70 4 Cu Stranded Sector PVC PVC SWA PVC 500
50 4 Cu Stranded Sector PVC PVC SWA PVC 500
35 4 Cu Stranded Sector PVC PVC SWA PVC 500
25 4 Cu Stranded Sector PVC PVC SWA PVC 500
25 2 Cu Stranded Sector PVC PVC SWA PVC 500
16 4 Cu Stranded Circular PVC PVC SWA PVC 500
16 2 Cu Stranded Circular PVC PVC SWA PVC 500
10 4 Cu Stranded Circular PVC PVC SWA PVC 500
10 2 Cu Stranded Circular PVC PVC SWA PVC 500
6 4 Cu Stranded Circular PVC PVC SWA PVC 500
6 2 Cu Stranded Circular PVC PVC SWA PVC 500
4 4 Cu Stranded Circular PVC PVC SWA PVC 500
4 3 Cu Stranded Circular PVC PVC SWA PVC 500
4 2 Cu Stranded Circular PVC PVC SWA PVC 500
2,5 4 Cu Stranded Circular PVC PVC SWA PVC 500
2,5 3 Cu Stranded Circular PVC PVC SWA PVC 500
2,5 2 Cu Stranded Circular PVC PVC SWA PVC 500
1,5 4 Cu Stranded Circular PVC PVC SWA PVC 500
1,5 3 Cu Stranded Circular PVC PVC SWA PVC 500
1,5 2 Cu Stranded Circular PVC PVC SWA PVC 500
240 1 Cu Stranded Circular PVC PVC 300
500 1 Cu Stranded Circular PVC PVC 300
630 1 Cu Stranded Circular PVC PVC 300

Table 1: Distribution Cables

3.24 Conductors shall be solid aluminium, stranded aluminium or stranded copper in accordance with
SANS 1411-1, as specified in Table 1.
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3.2.5

3.2.6

3.2.7

3.2.8

3.3

331

3.3.2

3.3.3

3.34

3.4

34.1

3.4.2

3.4.3

3.4.4

3.4.5

3.4.6

3.4.7

Conductors shall be insulated with flame-retardant PVC insulation that complies with the
requirements for Type D2 of SANS 1411-2.

Bedding shall be flame-retardant PVC that complies with the requirements for Type B of
SANS 1411-2.

Armouring shall be galvanized steel wire armour in accordance with the requirements of
SANS 1411-6.

The outer sheath shall be flame-retardant PVC that complies with the requirements for Type S2 of
SANS 1411-2.

Two Core and Four Core Service Cables
The two core and four core service cables shall be PVC insulated and bedded, galvanized steel wire
armoured, PVC sheathed cable with circular conductor shape, and complying with the requirements

of SANS 1507-3 and as specified above for distribution cables.

The two core and four core service cables shall in addition have two stranded copper pilot cores
complying with SANS 1411-1 and of minimum cross-sectional area 1 mm?2 per core.

The pilot cores shall be insulated with flame-retardant PVC that complies with the requirements for
Type D3 of SANS 1411-2.

The pilot cores shall be laid up under the PVC bedding in the interstices between the phase cores of
the service cable. Pilot cores shall be laid up continuously in the chosen interstice with the same lay
as the phase cores, and shall not cross the phase cores.

Concentric Service Cable

The concentric service cable shall comply with the requirements of SANS 1507-6.

The concentric service cable shall be SNE cable with a circular phase conductor and a single
concentric neutral and earth layer with pilot cores separating the neutral and earth conductors.

The concentric service cable shall be in accordance with Table 2.

Nominal total Nominal total Conductor Outer Minimum area Drum
area of phase area of earth insulation sheath of pilot Length
and neutral conductor conductor
conductor
mm?2 mm?2 mm?2 m
16 10 XLPE PE 0,5 500
10 6 XLPE PE 0,5 500

Table 2: Concentric Service Cables

Phase conductors shall be stranded hard drawn copper and neutral and earth conductors shall be
annealed copper in accordance with SANS 1411-1.

Phase conductor insulation shall be XLPE in accordance with SANS 1507-6.

The pilot cores shall be insulated stranded copper conductor complying with SANS 1411-1 and of
minimum cross-sectional area as specified in Table 2.

The concentric service cable outer sheath shall be polyethylene in accordance with the requirements
for Type PS1 of SANS 1411-7.
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3.5

3.5.1

3.5.2

3.5.3

3.54

3.5.5

4.1

41.1

41.2

4.1.3

4.2

421

422

4.2.3

4.3

43.1

4.3.2

Aerial Bundled Conductor Cable

The aerial bundled conductor (ABC) cables shall comply with the requirements of SANS 1418-1 and
SANS 1418-2.

The 5-core ABC shall consist of 3 general purpose black XLPE insulated stranded aluminium phase
cores with a black XLPE insulated strain-bearing stranded aluminium alloy neutral core and a black

XLPE insulated stranded aluminium street lighting core.

The 2-core ABC shall consist of 2 general purpose black XLPE insulated stranded aluminium phase

cores, and shall not have an additional supporting core.

The strain bearing neutral core of the 5-core ABC shall comply with the requirements of SANS 1418-

1 for supporting conductors.

The ABC cable shall be in accordance with Table 3.

Nominal area of Nominal area of Nominal area of Drum Length
phase conductor strain bearing neutral Streetlighting
conductor conductor
mm?2 mm?2 mm?2 m

95 54,6 25 500

70 54,6 25 500

35 54,6 25 500

25 - - 500

Table 3: Aerial Bundle Conductor Cables

PACKING AND MARKING
Core Identification

Cores of distribution cable and two core and four core service cable shall be identified by means of
colour insulation in accordance with the requirements of SANS 1507-3.

Concentric service cables phase cores shall be identified by means of red colour insulation and split
neutral core by means of black insulation.

Cores of ABC shall be identified by means of embossed numbering or longitudinal ridges on the
exterior surface of the core in accordance with the requirements of SANS 1418-1. The phase core
for street lighting shall be identified by means of the characters "Al" embossed in accordance with
SANS 1418-1.

Cable Identification Marking

All cables other than ABC shall have the Manufacturer's name, the cable size, the operating voltage,
the year of manufacture and the wording "CITY OF CAPE TOWN" clearly embossed or indented in
a permanent and indelible manner on separate lines on the outer sheaths throughout the entire length
of each cable. The identification markings shall be in accordance with SANS 1507-1.

The cable identification marking of ABC shall be by embossing in accordance with SANS 1418-1.
The cable length on all cables shall be clearly marked on the outer sheath at one meter intervals,
numbered from the centre of the drum to the outside. Length markings shall be by either inkjet
printing, embossing or indenting.

Cable Drums and Coils

Cable shall be delivered on cable drums.

Cable drums shall be wooden drums complying with SANS 1507-1 and with a metal flanged spindle
hole that is suitable for a spindle with a diameter of 80 mm.
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4.3.3

4.3.4

4.3.5

4.4

44.1

4.4.2

443

4.4.4

4.4.5

4.4.6

4.4.7

4.4.8

4.4.9

4.4.10

4411

The maximum cable drum width shall be 1300 mm and the maximum cable drum diameter 2700 mm.
Cable drum lengths shall be in accordance with Tables 1, 2 and 3 for the particular cable type.

Each drum shall be marked in accordance with the requirements of SANS 1507-1, and shall in
addition be marked with the wording “CITY OF CAPE TOWN TENDER NO 117G/2020/21".

Delivery, Handling and Return of Cable Drums

The Contractor shall be responsible for the packing, loading, transport and off-loading of the full cable
drums from the place of manufacture, whether this is at his own works or those of any supplier, to
the Employer’s Electricity Stores and shall provide all labour, plant and material necessary for the
offloading.

Access to the Stores is by road only.

The Contractor shall inform himself fully as to all relevant transport facilities and requirements and
loading gauges and ensure that the equipment as packed for transport complies with the South
African highway regulations. The Contractor shall also be responsible for verifying the adequacy of
any cranes required for off-loading at the Employer’s Electricity Stores.

The Contractor shall take reasonable steps to prevent damage to any highways or bridges by his
traffic and shall select routes, choose and use vehicles and restrict and distribute loads so that the
risk of damage shall be limited as far as is reasonably possible. The Contractor shall immediately
report to the Engineer any claims made against him arising out of alleged damage to a highway or
bridge.

Any cable damage that occurs during loading, transport or off-loading of the full cable drums shall be
made good by the Contractor at his own expense and within reasonable time of being called upon
by the Employer to do so.

Once the cable has been removed from the cable drum and installed by the Employer, the empty
cable drum will be returned to the Contractor who shall be responsible for environmentally acceptable
disposal of the drum, or for reuse of the drum provided that the drum still meets the requirements of
SANS 1507-1 or SANS 1418-2 in the case of ABC drums.

The Contractor shall provide suitable premises within the Municipal Area of the City of Cape Town
that are easily and reasonably accessible from major trunk routes for the receipt of the empty cable
drums. Such premises shall have suitable facilities and equipment for the off-loading of the empty
cable drums and adequate space for their storage until such time as they have been disposed of.

Access roads, parking and off-loading provision at the premises shall be suitable for delivery of these
empty cable drums by flatbed truck. Premises shall be situated in an area where the zoning is
appropriate for the intended activity, eg. business, commercial, light industrial. Facilities in residential
areas will not be acceptable.

Where such premises already exist the tenderer shall provide full detail of such in Returnable
Schedule 15C. Where the tenderer does not at the time of tendering have access to or firm
commitment to such premises they should complete Returnable Schedule 15C with such detail of
any proposed premises as is available at that time. Detail in Schedule 15C will be for information
purposes, not for evaluation.

The successful tenderer(s) will be given a period of one month (30 calendar days) after contract
commencement to establish the premises for the return of empty cable drums, in accordance with
the above criteria and to the approval of the Engineer. In the event that such premises are not
established or do not meet the contract requirements within such period, the tenderer will be
considered to be in breach of the contract requirements and orders will be placed with the Standby
Contractor as provided for in Section 10 below. Orders will continue to be placed with the Standby
Contractor until such time as the premises offered have been established and have been inspected
by the Engineer and are confirmed to be compliant with the Contract requirements.

Should the contractor remain in breach of contract by continuing to fail to provide acceptable
premises within a further 30 calendar days the City reserves the right to initiate contract default
processes.
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51

5.2

53

54

55

5.6

5.7

5.8

59

5.10

511

5.12

5.13

PARTICULARS

Tenderers shall clearly identify the manufacturer of the cable offered for each item and shall submit
with their tenders a manufacturer's communication giving full particulars and technical details of the
cable offered including the manufacturer’s technical data sheets and cable section drawings, and
shall complete the Schedules attached.

The cable manufacturer shall have a proven track record in the manufacture of distribution and
service cable complying with SANS 1507 and ABC complying with SANS 1418, and Tenderers shall
provide full and thorough details of the manufacturer’s experience and facilities for such manufacture.
Tenderers offering cable manufactured by manufacturers without appropriate experience and
facilities will not be considered.

The cable manufacturer shall have adequate manufacturing plant, facilities and capacity to
manufacture, test and deliver the anticipated cable volumes properly and expeditiously within the
time period specified.

A factory Quality Assurance Plan shall be provided detailing the programme of quality control and
inspection activities which will be performed during manufacture in order to ensure that on completion
the cable complies with the requirements of the specification. A manufacturer company organogram
detailing the position of the Quality Assurance Department shall also be submitted.

All returnable schedules forming a part of this specification shall be completed in full by Tenderers.
Tenderers shall detail actual particulars, parameters or dimensions specific to the cable offered and
shall not simply refer to this specification or other standards or specifications.

No tender will be considered unless sufficient technical data, detailed drawings and relevant
particulars are submitted with the tender to enable the characteristics and merits of the cable offered
to be ascertained.

Tenderers who are not the original cable manufacturer of the cable offered shall provide a letter from
the manufacturer (OEM Letter) verifying that they are an authorised reseller or distributor of the cable
and providing confirmation by the manufacturer of full compliance with the Specification, together
with all detailed particulars and drawings listed above. The letter from the manufacturer shall state
that the tenderer is an authorized reseller or distributor for the duration of the contract.

Tenderers shall tender for only a single manufacturer and cable type per Tender Item. The Tenderer
is required to commit to the single manufacturer and cable type per item for the full duration of the
contract and is to provide the detailed particulars and drawings as listed above that are specific to
each manufacturer and cable type tendered.

The manufacturers and the places of manufacture, testing and inspection of the items offered shall
be stated in the returnable schedules together with full details of the location and capabilities of their
service / support facility situated closest to Cape Town. Any changes to the places of manufacture,
testing and inspection shall only be made with the written agreement of the Engineer.

All Items shall comply with this Specification. Any departures from the requirements of this
Specification or non-compliance shall be stated clause-by-clause by the Tenderer in the returnable
schedules and may be accepted at the Engineer’s discretion. Undisclosed non-compliance with
requirements of the Specification by the successful Tenderer shall result in the Tenderer being bound
to the requirements of the Specification.

No departure from the requirements of this Specification shall be implemented without the prior
approval of the Engineer.

The Contractor shall be responsible for any discrepancies, errors or omissions in the particulars and
guarantees, whether or not such particulars and guarantees have been approved by the Engineer.

All details given in this Specification and the drawings forming part of it have been carefully compiled
but the onus is on the Tenderer to satisfy himself as to the accuracy thereof.
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7.1

7.1.1

7.2

7.2.1

7.2.2

7.2.3

7.2.4

7.2.5

7.2.6

7.2.7

7.3

7.3.1

7.3.2

7.3.3

7.3.4

QUALITY SYSTEM

The Manufacturer's quality assurance system shall be approved in terms of SANS 9001 or an
alternative quality assurance system to the approval of the Engineer. A copy of the registration
certificate applicable for each item of the specification shall be submitted with the tender.

INSPECTION AND TESTS
Inspections

During manufacture and prior to despatch the cable may be inspected by the Engineer or his duly
appointed representative who will call for such tests as he may consider necessary. To this end, the
Engineer or his representative shall, during normal working hours, be given all reasonable access to
and facilities for the carrying out of his duties and shall have the right of entry into the factory of the
manufacturer and the factory of any sub-contractor to the manufacturer where work in accordance
with this specification may be in progress.

Type Tests

The cables shall have been type tested in accordance with the requirements of SANS 1507-3, SANS
1507-6 or SANS 1418, as appropriate to the cable type.

The tests shall have been conducted by a testing laboratory accredited by a national accreditation
body that is a member of the International Laboratory Accreditation Cooperation.

The Tenderer shall submit with his tender a Schedule of Type Tests detailing all completed
type tests applicable to the cable as specified. The schedule shall detail the full description of the
cable tested, the test authority, the type test certificate numbers, the applicable standard and the
specific tests covered by the certificate.

The Tenderer shall submit copies of the cover sheets, the tested cable detail pages and the results
summaries for the type test certificates detailed in the Schedule of Type Tests.

Tenderers shall not submit the full type test certificates but only the relevant pages detailed above.
The full type test certificates shall be made available to the Engineer for review on request.

Only identical cable to that successfully type tested will be acceptable. Non-applicable type test
certificates should not be submitted.

Manufacturers that carry the SABS Mark to the specified standards for the cable offered need not
provide the Schedule of Type Tests or type test certificates for the equipment that carries the SABS
Mark, provided that the SABS Mark Permit certification is current and is submitted with the tender.

Routine Tests

Routine tests and sample tests specified in SANS 1507-3, SANS 1507-6 or SANS 1418, as
appropriate to the cable type, and such further tests as the Engineer may deem necessary shall be
carried out on all cable.

Routine and sample tests shall be witnessed by the Engineer or his duly appointed representative
unless specifically waived by the Engineer.

The Contractor shall notify the Engineer at least two weeks in advance of the proposed dates for
routine factory testing.

The Engineer will issue an acceptance certificate to the Contractor after satisfactory completion of
all routine and sample tests, completion of any inspections and after receipt of full certification of the
factory routine tests, sample tests and any further tests called for. No cable consignments shall be
despatched from the factory for delivery to the Employer without the Engineer’s signed acceptance
certificate.
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8.1

9.1

9.2

9.3

9.4

9.5

9.6

9.7

10

10.1

10.1.1

10.1.2

10.1.3

10.1.4

10.1.5

QUANTITIES

Tenderers should note that the quantities on the Price Schedule are anticipated quantities only for
the purpose of indicating approximate usage levels. The Employer will order only those quantities
that are actually required from time to time and may not order any quantity at all depending on project
and customer demand.

DELIVERY PERIOD
The specified delivery period per item is detailed in the Price Schedule.

Tenderers shall detail in the space provided in the Price Schedule the tendered delivery period per
item. Tendered delivery periods that exceed the specified delivery period will be to the approval of
the Engineer.

The contracted delivery period shall be the specified delivery period or an alternative tendered
delivery period that has been considered and formally approved by the Engineer at the time of tender
award.

The Contractor shall deliver cable ordered from time to time in accordance with this tender within the
contracted delivery period unless specifically approved to the contrary by the Engineer.

The Contractor shall on placement of new purchase orders by the Employer prepare a detailed
delivery schedule and submit this to the Engineer within 5 working days of the placement of the
orders.

In cases where large quantities of pilot cable is ordered simultaneously staggered deliveries that
extend beyond the contracted delivery period will be considered provided that the delivery schedule
has been formally approved by the Engineer.

Contract deliveries that exceed the contracted delivery period and for which the extended delivery
period has not been formally approved by the Engineer will be subject to penalties in accordance
with the Special Conditions of Contract.

CONTRACT AWARD
Main and Standby Contractors.

The CCT intends to appoint two tenderers per Item (the highest ranked tenderer (“the Main
Contractor”) and in addition a “Standby Contractor”, where possible offering goods from an
alternative manufacturer) for the allocation of work. If insufficient responsive bids are received, the
CCT reserves the right to appoint fewer tenderers, or not to appoint any tenderers at all.

Purchase Orders will in the first instance be placed by the CCT with the Main Contractor.

Should the Main Contractor not be able to meet the contractual commitments relating to a particular
order or orders, either in terms of delivery performance or of compliance with the requirements of the
specification, the Contractor shall advise the CCT within 5 working days of receipt of the order(s).
The purchase order(s) will thereafter be cancelled and orders placed with the Standby Contractor.

Should the Main Contractor continually fail to meet the contractual commitments the CCT reserves
the right to initiate the Default process, during which the Contractor will be afforded an opportunity to
address in consultation with the CCT his contract performance and failure to meet the contractual
commitments.

During the course of any such Default process the CCT reserves the right to place orders with the
Standby Contractor instead of the Main Contractor and shall retain this right until such time as the
Main Contractor has either corrected the non-compliance with the contractual commitments or has
provided a proposal to correct the non-compliance with the contractual commitments that is to the
satisfaction of the CCT.
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10.1.6

10.2

10.2.1

11

111

12

13.

14.

In the event that the Main Contractor is formally placed in Default in terms of the specification the
contract shall be placed with the Standby Contractor for the balance of the contract period.

Continuity of Equipment and Suppliers / Manufacturers.

Contract award will be based upon the technical information supplied with the successful Tenderer’s
or Tenderers’ submissions, and no changes in the equipment tendered or in the equipment Suppliers
/ Manufacturers will be permitted during the validity period of the contract. Changes sought by the
Contractor due to exceptional circumstances should be requested formally by the Contractor and will
be subject to the prior formal approval of the Engineer.

HEALTH AND SAFETY PLAN

The successful Tenderer(s) will be responsible for the safe loading, transport, delivery and off-loading
of the goods strictly in accordance with the requirements of the Occupational Health and Safety Act
and all other relevant legislation. To this end the successful Tenderer(s) shall provide a detailed
Health and Safety Plan to the City within two weeks of commencement of contract detailing the
specific provisions put in place to ensure compliance in this regard.

TRADE NAMES OR PROPRIETARY PRODUCTS

Bid specifications may not make any reference to any particular trade mark, name, patent, design,
type, specific origin or producer, unless there is no other sufficiently precise or intelligible way of
describing the characteristics of the work, in which case such reference must be accompanied by
the words “or equivalent”.

TENDERERS MUST NOTE THAT WHEREVER THIS DOCUMENT REFERS TO
ANY PARTICULAR TRADE MARK, NAME, PATENT, DESIGN, TYPE, SPECIFIC
ORIGIN OR PRODUCER, SUCH REFERENCE SHALL BE DEEMED TO BE
ACCOMPANIED BY THE WORDS ‘OR EQUIVALENT”

EMPLOYMENT OF SECURITY PERSONNEL

All security staff employed by the supplier on behalf of the CCT or at any CCT property must be
registered with Private Security Industry Regulatory Authority (PSiRA). Proof of such registration
must be made available to the CCT’s agent upon request.

FORMS FOR CONTRACT ADMINISTRATION

The supplier shall complete, sign and submit with each invoice, the following:

a) Monthly Project Labour Report ( Annex 3).
b) B-BBEE Sub-Contract Expenditure Report ( Annex 4).
C) Joint Venture Expenditure Report ( Annex 5).

The Monthly Project Labour Report must include details of all labour (including that of sub-
contractors) that are South African citizens earning less than R350.00 per day, as adjusted from time
to time (excluding any benefits), who are employed on a temporary or contract basis on this contract
in the month in question.

In addition to the Monthly Project Labour Report the Supplier shall simultaneously furnish the CCT’s
Agent with copies of the employment contracts entered into with such labour, together with certified
copies of identification documents as well as evidence of payments to such labour in the form of
copies of payslips or payroll runs. If the worker is paid in cash or by cheque, this information must
be recorded on the envelope and the worker must acknowledge receipt of payment by signing for it
and proof of such acknowledgement shall be furnished to the CCT’s Agent.

The Monthly Project Labour Reports shall be completed and submitted in accordance with the
instructions therein.
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The B-BBEE Sub-Contract Expenditure Report is required for monitoring the supplier's
compliance with the sub-contracting conditions of the Preference Schedule.

The Joint Venture Expenditure Report is required for monitoring the joint
venture’s/consortium/partnership compliance with the percentage contributions of the partners as
tendered, where the joint venture/consortium/partnership has been awarded preference points in
respect of its consolidated B-BBEE scorecard.
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(14.1) MONTHLY PROJECT LABOUR REPORT (EXAMPLE)

ANNEX 1

Instructions for completing and submitting forms

General

The Monthly Project Labour Reports must be completed in full, using typed, proper case
characters; altematively, should a computer not be available, handwritten in black ink.
Incomplete / incorrect / illegible forms will not be accepted.

Any conditions relafing to targeted labour stipulated in the Contract (in the case of contracted
out services or works) shall apply to the completion and submission of these forms.

This document is available in Microsoft Excel format upon reguest from the City's EPWP
office, tel 021 400 9406, email EPWFLR@capetown.gov.za.

Project Details

If a field is not applicable insert the letters: NA

Only the Project Number supplied by the Corporate EPWP Office must be inseried.

The Project Number can be obtained from the Coordinator or Project Manager or from the
e-mail address in point 4 above.

On completion of the contract or works project the anticipated end date must be updated to

reflect the actual end date.

Beneficiary Details and Work Information

] Care must be taken to ensure that beneficiary details comrespond accurately with the

beneficiary’s ID document.

10
11
12
13

14

16

17

CITY OF CAPE TOWN
MONTHLY PROJECT LABOUR REPORT

CITY OF CAPE TOWN
ISIXEKO SASEKAPA
STAD KAAPSTAD

A new beneficiary is one in respect of which a new employment contract is signed in the
current month. A certied 1D copy must accompany this labour report on submission.

Was the beneficiary sourced from the City's job seeker database?

The confract end date as stated in the beneficiary’s employment confract.

Where a beneficiary has not worked in a particular month, the beneficiary’s name shall not be
reflected on this form at all for the month in guestion.

Training will be recorded separately from normal working days and together shall not

exceed the maximum of 23 days per month

Workers eaming more than the maximum daily rate (currently R450 excluding any benefits)
shall not be reflected on this form at all.

Submission of Forms

Signed hardcopy forms must be scanned and submitted to the City's project manager in
electronic (.pdf) format, together with the completed form in Microsoft Excel format.

Scanned copies of all applicable supporting documentation must be submitted along with
each monthly project labour report. Copies of employment contracts and 1D documents are
only required in respect of new beneficiaries.

If a computer is not available hardcopy forms and supporting documentation will be accepted.

PROJECT DETAILS
Numbers in cells below e.g (6) refer to the relevant instruction above for completing and submitting forms

CONTRACT OR WORKS
PROJECT NAME: (6)

EPWP SUPPLIED
PROJECT NUMBER: (6)

DIRECTORATE:

DEPARTMENT:

CONTRACTOR OR
VENDOR NAME:

CONTRACTOR OR VENDOR
E-MAIL ADDRESS:

CONTRACTOR OR VENDOR CONTRACTOR OR VENDOR CELL
CONTACT PERSON: TEL. NUMBER: WORK
PROJECT LABOUR REPORT CURRENT MONTH (mark with "X"
JAN FEB MR | APR | mar | Jun JuL auc | sep oct | wov | DeEc [vear | | | |
ACTUAL START DATE (yyyy/mm/dd) ANTICIPATED / ACTUAL END DATE (yyyy/immidd) @

TOTAL PROJECT EXPENDITURE / VALUE OF WORK DONE TO-DATE (INCLUDING ALL COSTS, BUT EXCLUDING VAT)

R__| | |
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ANNEX 1 (continued)

MONTHLY PROJECT LABOUR REPORT

BENEFICIARY DETAILS AND WORK INFORMATION

©

CITY OF CAFPE TOWN
ISIXEKO SASEKAPA
S5TAD KAAPSTAD

CONTRACT OR WORKS Year Month Sheet
PROJECT NUMBER: 1 [ of |
(8) (8) (8) (9) (10) (1) (12) (13) (14)
_ New_ Gender Disabled Job seeker Contract Contract Nq. days worked . Rate of pay per
No. First name Surname ID number Beneﬁcmry (M/F) (Y/N) database start date end date this mo.n}h {excl. Training days day (R-c)
(Y/N) (Y/N) (DDMMYY) (DDMMYY) training)
)
2
3
4
5
[§]
7
8
9
10
11
12
13
14
15
16
17
18
19
20
0 R -
Name
Declared by Contractor or .
Vendor to be true and correct: Signature
Date
Received by Employer's Agent / Name .
. Signature
Representative:
Date
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(14.2) BBBEE SUB-CONTRACT EXPENDITURE REPORT (PRO FORMA)

TENDER NO. AND DESCRIPTION:

SUPPLIER:

B-BBEE SUB-CONTRACT EXPENDITURE REPORT

Rand Value of the contract (as defined in . .
Schedule 4: Preference Schedule) (P*) R B-BBEE Status Level of Prime Supplier
Name of Sub-contractor B-BBEE Status Level of Total value of Sub- Value of Sub-contract Value of Sub-contract work to
(list all) supplier? contract (excl. VAT)! work to date Sub-contractors with a lower B-
(excl. VAT)! BBEE Status Level than supplier
Sub-contractor A R R R
Sub-contractor B R R R
Sub-contractor C R R R
T - -
Documentary evidence to be provided Total: | R
Expressed as a o
percentage of P* 0

Signhatures

Declared by supplier

to be true and correct: Date:

Verified by CCT
Project Manager:
Date:
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(14.3) PARTNERSHIP/ JOINT VENTURE (JV) / CONSORTIUM/ EXPENDITURE REPORT (PRO FORMA)

TENDER NO. AND DESCRIPTION:

SUPPLIER:

PARTNERSHIP/ JOINT VENTURE (JV)/ CONSORTIUM EXPENDITURE REPORT

Rand value of the contract (as defined in

Schedule 4: Preference Schedule) (P*)

R

Consortium

B-BBEE Status Level of Partnership/ Joint Venture (JV)/

Name of partners to the
Partnership/ JV / Consortium (list
all)

B-BBEE Status
Level of each
partner at contract
award

Percentage contribution
of each partner as per the
Partnership/ JV/
Consortium Agreement?!

A

Total value of partner’s
contribution (excl. VAT)?

B=A%xP*

Value of partner’s
contribution to date
(excl. VAT)!

c

Value of partner’s contribution
as a percentage of the work
executed to date

D = C/P*x100

Partner A

%

%

Partner B

%

%

Partner C

%

%

1Documentary evidence to be provided

Signatures

Declared by supplier
to be true and correct:

Verified by CCT
Project Manager:

Date:

Date:
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